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The Dean and Chapter of „„ 
3 Cathedral Church of the Holy P laintiffs in Err V. 
Trinity Dublin,. 


J 


The King, Defendant in Error. 


Upon a Writ of Error brought by the Dean and Chapter, to reverſe 

4 Judgment given by the Court of King's-Bench in England, 
upon a Writ of Error brought by the ſaid Plaintiffs of a Judg- 
ment given by the Court of King's-Bench in Ireland, 


The Defendant's Caſe. 
— HE Court of Ring'- Bench in Ireland iſſued a Mundamus, directed to the Michaelmas Term 
4 1 Dean and Chapter of the Cathedral Church of the Holy Trinity Dublin, 1716, 9 Novem: 


returnable on the Medneſday next after Eight Days of St. Martin then ä 
next. N 5 | 


The faid Mandamus recites, That whereas Robert Dougat, Clerk, Archdeacon f 
Dablin, was then lately duly collared, inſtituted, and inducted by the moſt Reverend 
Father in Chriſt Milliam Archbiſhop of Dublin, Primate and Metropolitan of Ireland, 
being the true and undoubted Patron of the Archdeaconry of Dublin, to the ſaid 
Archdeaconry of Dublin, according to the Laws and Cuſtoms of the Church of Ire- 
land: And whereas all Archdeacons of Dablin, as Archdeacons of Dublin by Let- 
ters Patent of the late King Henry the Eighth, granted to the Dean and Chapter 
of the ſaid Cathedral Church of the Holy Trinity Dublin, and by the antient Cuſtoms 
hitherto uſed in the ſaid Church, have enjoy'd, and ought to enjoy a Stall in the 
Choir, and a Voice and Place in the Chapter in all Chapter Acts in the ſaid Church 
of the Holy Trinity Dablin, according to the Prerogative of their Dignity : Vet ne- 
vertheleſs the ſaid Dean and Chapter well knowing the Premiſes, unjuſtly deny to the 
Rid Robert Dougat, not only a Stall in the Choir, but alſo a Voice and Place in the 
Chapter in all Chapter Acts in the ſaid Church, in Contempt of the King, and to the 
great Damage of the ſaid Robert Dougat. ie OH» 1 


The ſaid Writ therefore Commands the ſaid Dean and Chapter, that immediately 
after the Reccipt or Sight thereof, they ſhould admit, or cauſe to be admitted, the 
hid Robert Dougat to the Stall of the Archdeacon of Dublin in the Choir, and to a 
Voice and Place in the Chapter in all Chapter Acts of the Church of the Holy Trinit 
Dublin, according to the Prerogative of his Dignity, or that they ſhould ſhew Cauſe 
to the contrary, — TOY 6 Of | | ä 


The faid Dean and Chapter not making any Return to the ſaid Mandamus, | 


The ſaid Court of King Bench in Ireland iſſued an Alias Mandamas, directed The fame Term, 
to the ſaid Dean and Chapter, returnable on the Tueſday next after Fifteen Days of ay EO 
Martin then next. | n 


The ſaid Dean and Chapter not making any Return to the ſaid ſecond Mandamus; 
The ſaid Court of King*s-Bench in Ireland iſſued: a Plavies Mandamas, directed to Hil. Term, 1716. 


the ſaid Dean and Chapter, which was returnable on the Wedneſday next after the 25 2 Plu- 
morrow of the Purification of the Bleſſed Virgin Mary then next. e en 


To 


( 2 ] 


To the faid Pluries Mandamus the faid Dean and Chapter made the following 
Return, viz. RA 


Return of the That King Henry the Eighth, by his Letters Patent under the Great Seal of 
_— Ireland, bearing date at Dublin the 1oth Day of May in the three and thirtieth of his 
Ss Reign, gave and granted to the Dean and Chapter of the ſaid Cathedral Church of 

the Holy Trinity Pablin, and their Succeſſors, (amongſt other things) That the ſaid 

Dean and Chapter, and their Succeſſors, might for ever conſtitute and ordain Sta- 

tutes and Ordinances for the wholeſom Government of the ſaid Church, and ab- 


rogate and change the fame, and make others in their ſtead, &c. 


That amongſt the Statutes made by the ſaid Dean and Chapter for the wholeſom 
Government of the faid Church, it is ordered, That every Perſon that ought to have 
a Stall in the Choir, and a Voice and Place in the Chapter of the ſaid Church, be- 
fore they be admitted thereunto, ſhould take their Corporal Oath before the ſaid 
Dean and Chapter for the time being, that they would yield Canonical Obedience 
to the Dean of the ſaid Church for the time being, and his Sueceſſors canonically 


entring; and that they would obſerve the Statutes and lawful Cuſtoms of the ſaid 


Church and Chapter, and that they would diligently give their —_ and Aſliſt- 
ance againſt all Perſons for their Defence, and that they would keep the Secrets of 
the ſaid Chapter ſo long as they ſhould be Secrets. 


That the ſaid Robert Doggat on the 29th Day of November 1715, -refuſed before 


the ſaid Dean and Chapter (who were capitularly aſſembled, and ready and willing 
to admit the ſaid Robert Dougat) to take the ſaid Oath before his Admiſſion to a 
Stall in the Choir, and a Voice and Place in the Chapter of the faid Church, tho 
he was then and there required to do it by the ſaid Dean and Chapter, and till 
does refuſe ; and for that Reaſon, the ſaid Dean and Chapter did and do refuſe to 
admit the ſaid Robert Dongat to the Stall of the Archdeacon of Dublin in the Choir, 
and to a Voice and Place in the Chapter of the ſaid Cathedral Church of the Hoh 
Trinity Dublin. | | | 


Eaft. Term, 111). The Court of Kzng*s-Bench in Ireland adjudged the faid Return inſufficient, and 
na he not good in Law; and ordered a Peremptory Mandamus to admit the ſaid Robert 
ent, Foray Doggat to the ſaid Stall, Voice, and Place. BY: | 

Michaelm. Term, Thereupon the faid Dean and Chapter brought a Writ of Error, returnable in the 

. Lok 22 ny of Ring - Bench in England, in Michaelmas Term 1719. and aſſigned the general 
ble in King's. Errors. 

Bench in Eng- : | : 

land. Aſter ſeveral Arguments, the Court of Xing Bench in England were unanimouſly 

Michaelm. een of Opinion, that a Writ of Error did not lie in this Caſe, and gave Judgment that 

of th ff . the ſaid Writ of Error ſhould be quaſhed. 

King's-Bench 77: — 3 | 
England. Upon this Judgment the {aid Dean and Chapter have now brought this Writ of 

Error, and have aſſigned the general Errors. 


The Attorney General, on behalf of the King, hath joined in Error. 


It is humbly ſubmitted that this Judgment is right, and ought to be affirmed for 
the following Reaſons (amongſt others) | 8 * | 


Firſt, For that there is no Precedent or Judgment to maintain that a Writ of 
Error.will lie in ſuch a Caſe. | . 


Secondly, For that in the awarding of any Mandamus it is not neceſſary by Law 
that there ſhould be a Judgment entred of Idec conſideratum eft, which is the conſtant 


Form of entring Judgments. 


Thirdly, For that it might with as good reaſon be inſiſted on that a Writ of Error 
will lie on the Award of the firſt, or of the Alias or Plaries Mandamus, as upon 
the Award of the Peremptory Writ; or that a Writ of Error will lie upon the Courts 
denying of a Mandamus, or awarding of a Procedendo in any Caſe, which it is hum- 
bly conceiv'd will not be pretend 


Fourth, 


Fourthly, From the nature of the Caſe, a Writ of Error would be vain and fruitleſs, 
For a Mandamus gives no better Right to the Party that pray it, than he had 
before (tho it ſhould be obey d) but his Right remains ſtill examinable at Law, and 
tryable in a proper Action; and if in this Caſe the Party ſuing the Writ be admit- 
red, the reverſing of the Award of the Peremptory Writ, upon a Writ of Error, 
could not turn him out again. Beſides, here are no Coſts or Damages that the 
Party is adjudg'd to pay, and therefore a Writ of Error can give the Party ſuing it 
no Benefit to be reſtored to any rhing that he hath loſt. 


And if a Writ of Error will lie in this Caſe, it will be attended with yy great 
inconveniencies; for by the ſame Reaſon it will lie upon a Mandamus to ſwear in 
Churchwardens, or to deliver the Inſignia to the Mayor of a Corporation, or to 
make a Poors Rate, and the like, which would introduce a great deal of Confuſion, 
Delay, and unneceſſary Expence. 


It is humbly apprehended, that if a Writ of Error would lie in this Caſe, yet the 


Court of King's. Bench in Ireland have done Right in awarding a Peremptory Man- 

damus upon 1. Inſufficiency of the Return, for that the Dean and Chapter could 
not by virtue of any By-Law made by them, impoſe the Oath mentioned in the 
Return, when the Charter did not require any ſuch Oath to be taken; and it 
would be of miſchievous Conſequence to allow of ſuch a Power. But if ſuch a By- 
Law were good, yet the Return is inſufficient, becauſe it is not therein ſet forth 
when or by whom ſuch By-Law was made. This Point was debated in the Argu- 
ment in the Court of Kijng*s-Bench in England; and likewiſe another Point, which 
was, whether a Mandamas would lie in this Caſe or not. But the Court gave no 


Opinion as to theſe Points, their Opinion being clear as to the other Point, that the 
Wi of Error would not lie. . 


It is therefore hambly pray'd that your Lordſbips will be pleaſed to 
this Writ of Error. 


P. LOoRRK E. 


T HO. REEVE. 


affurm the Judgment of the Court of King's-Bench for the quaſhing 


* 


mn © CEPHOneſs: : 
zer of Dublin, : 


The King, Defendant. 


th * l 


The Defendant's Caſe. | 


To be argued Saturday the 1 8th of April 
1724. 
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